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Rumney School District v. Saad Living Trust 

Right of Way Dispute 
 

 

Since 2011 there has been a Right of Way (RoW) dispute between the Rumney School District 

and David & Elise Saad owners of the abutting parcel behind the Russell School.  This matter 

involves a RoW that was originally created in 1870 long before a school existed.  The RoW was 

not specified as to location or width. The RoW as it is presently used runs from School Street 

down Wheeler Lane over school district property, then over the two abutting residential lots 

(owned by Joyce and Racine), and then at the rear of the school the RoW reverts back onto 

school district property along the edge of the soccer field that was constructed in the mid 

1990's. 

 

 
 

This area is impassable which prohibits emergency vehicles from reaching our home. 
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In the Saad view the immediate problem finds its roots in the mid 90's when the Rumney 

School Board undertook an expansion of the school building to a point virtually on its boundary 

line with the two residential parcels owned by Joyce and Racine. The construction was so close 

to the boundary that the school board was compelled to request permission from the abutting 

land owner to traverse their property to access the parking lot behind the school for the vehicles 

involved in the construction process. That permission has since transitioned into an informal 

arrangement that continues to allow access to the areas at the rear of the school over the RoW. 

Part of the school expansion included construction of a soccer playing field in the area of the 

preexisting RoW. Public records show that the school board/school building committee was 

cautioned by several parties including the building architect, and Mark Halloran (SAU Assistant 

Superintendent) to get its parcel surveyed before undertaking the expansion project, and yet 

they failed to do so. The soccer field was built by volunteers and positioned right up to the edge 

of what was then being used as the RoW by the current owners, the Wheelers.  Construction of 

the soccer field was done without a survey or plot plan to accurately identify the existing RoW 

boundaries. Legal counsel was involved at that time by the Wheelers because of concerns of 

interference with the RoW by the soccer field and the property owners were assured, in writing, 

by the school board there would be no interference with the RoW (See Attachment A).  

 

In June of 2011, the Saads, having at that time in the normal course of events become year 

round occupants, presented a plan to improve their RoW to assure year round access to their 

home. This request was based on the need for year round vehicular access including fire, 

ambulance, police, and propane delivery. Currently, the RoW is impassable during mud season 

and heavy rain periods. Indeed during mud season the Saads are forced to park one of their 

vehicles at one end of the soccer field and another vehicle at the other end because the area in 

between is not passable by a 4WD pickup truck. The Saads, as a courtesy, presented their plans 

to improve the RoW by creating a gravel travel way to the school board.  

 

While in the Saad’s view, the school board could not dictate what the Saads chose to do to 

maintain the RoW, they wanted to be good neighbors. Unfortunately the result was a history of 

delaying and stalling by the school board culminating about a year later in a proposal from the 

School Board that was an attempt to substantially restrict the use and scope and future use of 

the RoW and Saad property.  The Saads viewed the proposal as unreasonable and rejected it. 

(See Attachment B).  

 

Among other points, the school board appears to be arguing that the RoW does not include 

motor vehicle use, as it keeps referring to the original cart path language in the 1870 deeded 

RoW grant. That argument is without merit as motor vehicle use is both convenient and 

necessary to the ownership and occupancy of the Saad property. The property has become what 

it presently is as the result of the normal course of development from conditions that existed at 
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the time the RoW was created in 1870. The Saad property is a year round residence and under 

governing case law that means that the RoW should be accessible during all seasons by 

automobiles and pickup trucks and also be passable by propane trucks, moving vans, 

ambulance, police, and fire apparatus. Additionally, utility services should be allowed. 

 

The school board feels that the Saad’s should be solely responsible for maintenance of the RoW 

irrespective of its use by the public, and wants to impose unreasonable additional terms such as 

construction bonds, liability insurance, and severe limitations on use of the Saad property (See 

Attachment B). 

 

The school board has consistently taken the position that it has the absolute  right to  dictate the 

terms of the use of the RoW, that it is up to the school board to "give permission" for any use, 

that it is the Saad’s obligation to seek the school board's consent before they do anything within 

their RoW. These comments for the most part are attributable to school board members 

Sobetzer and Thibodeau. The board has also consistently attempted to bully the Saads,  

including when the litigation was filed incorporating a demand for attorney fees and costs when 

the school was well aware there was at the least a legitimate, good faith disagreement, however,   

the Saads view the school board’s actions to be a deliberate bad faith effort to correct a problem 

that the school board itself created by the constructing a soccer playing field in the area of the 

RoW without first obtaining a property survey to identify RoW boundaries. Further, the school 

board has consistently misrepresented facts to third parties: 

 

1. False allegations made to the planning board included accusing the Saads of building 

additional housing (See Attachment C2), and the intent to fill in wetlands. 

2.  False claims in the injunction filed with the Grafton County Superior Court stating the 

intentions of the Saads to construct a second residential dwelling and greatly increase 

traffic flow over the RoW (See Attachment C1).  

 

Additionally, the school board, without legal counsel present, used non public sessions, in 

violation of the right to know law, to discuss the RoW issue, thus greatly limiting taxpayer’s 

right to know.  Repeated right to know law (RSA-91A) violations and school board ethics 

policy violations by the school board continue to occur (See Attachment D,  E, & F).  

 

In closing, the Saads understand that their position in this litigation is very strong. They clearly 

have the right to maintain the RoW so that motor vehicles, including emergency, fuel delivery 

and other vehicles can access the Saad home year round.  The Saads are also very offended by 

what they view is a deliberate effort by the school board to bully them, stall and delay matters 

for the school boards own ends, subvert the taxpayer’s right to know how their tax dollars are 

being spent on this pending litigation, and to denigrate the Saads in the eyes of the community.  
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Attachment A – Letters acknowledging ROW in its current location 

 



5 
 

 
 



6 
 

Attachment B - Comparison of original ROW terms between Saads and School Board 
 

What the Saads requested: What the School Board’s written agreement demands: 

Driveway width: 12 ft travel way within a 24 ft 

wide easement sufficient to accommodate 

emergency vehicles (i.e. fire trucks), drainage, 

and snow banks. 

8 ft travel way within a 10 ft wide ROW 

Utilities: ability to run utilities over 

ground/under ground within the ROW 

No utilities are allowed 

Driveway: gravel or pavement, fill, grading, 

drainage, cut and removal of trees, etc. 

Gravel travel way only 

ROW maintenance – ability to perform ongoing 

repairs and maintenance 

Saads Must keep ROW in same condition as it exists at 

time of completion while allowing others to use the ROW 

Driveway Use/Limited Use by others – I will 

incur considerable expense & time to build and 

maintain this driveway.  However, the ROW 

crosses school property and since the school 

property is public property, essentially, anyone 

can currently access and use this ROW/driveway 

without restriction.  If access is not limited, then 

in the future, I could end up spending time and 

money to maintain a driveway which may be 

‘worn down’ by public use.   

No restrictions placed on others who can use and cause 

‘wear and tear’ to the ROW improvements yet Saads must 

maintain the ROW 

ROW location: current location ROW Must be moved as far away from the playing fields 

as possible 

 Saads Must keep in force a 2 million dollar liability 

insurance policy in order to use our own ROW 

 Saads are restricted from further development of their 

property.  Use of the Saad Right of Way shall be limited 

to the Saad Premises as they exist as of the agreement 

date. 

  

 
Request for a 12 foot travel way centered within a 24 easement was derived from the following driveway 

regulations in force within the Town of Rumney: 

 

 Subdivision Regulations: 

 Driveway and other road access regulations 

 

Important Update:   

Opinion of Expert witness retained by the Saads states that the ROW width should be 

30 feet instead of 24 feet.
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Attachment C1 – Letter to Rumney Selectmen documenting false claims 
 

August 6, 2012 

 

To:  Rumney Selectmen 

 

From: David and Elise Saad (Property Owners/Trustees of 184 Wheeler Lane (Tax Map 13-5-1)) 

 

Re: False Claims made by Rumney School Board as stated in the Petition for Declaratory Judgement 

 

As you know, there is a current legal dispute between the Rumney School Board and David and Elise Saad.   I 

am not here to discuss the specifics of the legal dispute.  The legal dispute will be resolved by the court. 

 

On 6/15/11, I presented the school board with plans to upgrade my right of way which crosses school property. 

 

Since then, the School Board has presented the Selectmen with various correspondence including copies of the 

following documents. 

 

 Survey of School Property (Tax map 13-5-2) Revised 11/07/11 

 Petition for Declaratory Judgement – Rumney School District v.  David and Elise Saad 
 

I would like to identify several false claims made by the School Board which are noted in the documents 

provided to the Town of Rumney. 

  

The copy of the school property survey shows both a Field Road and a “12 foot wide right-of-way as staked by 

Rumney School Board”.  The Field Road appears to be the existing right of way to 184 Wheeler Lane (Saad 

property).  The 12 foot wide right-of-way as staked by the Rumney School Board is not a legal right-of-way.  It 

is only a ‘proposed’ right-of-way.  

 
On 7/13/12, I received a Petition for Declaratory Judgement filed with the Grafton County Superior Court by 
the Rumney School District.  Within the Petition are the following false statements: 
 
What the School Board claims: The Saads response to the FALSE claims: 

07/13/12: Petition for Declaratory Judgement 

states: 

 

B) The Saad Right of Way is approximately 

eight feet (8') in width and has existed since 

1870  

… The right of way was not specified as to 

location or width, … 

The school board, supported by the property 

survey, accurately states “the right of way was 

not specified as to location or width”.  As such, 

to state that the width is approximately 8 feet is 

false.  The width cannot be BOTH undefined 

and also approximately 8 feet. 

07/13/12: Petition for Declaratory Judgement 

states: 

 

C) The Saad Premises remained largely 

undeveloped and were used as a hay field until 

a seasonal dwelling was constructed thereon  

several decades ago.  

 

The ·cart path" has evolved through usage to a 

location adjacent to the baseball and soccer 

The dwelling constructed is not seasonal.  It is 

equipped to support inhabitants year round and 

was constructed around 1972.  The home is 

insulated, with well, septic, complete living, 

cooking, and sanitation facilities.  It includes a 

full poured concrete basement, electric, cable, 

phone, heating system and stove which uses 

propane. 

 

There is no evidence that the cart path has 
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fields of the Russell Elementary School 

 

 

 

and the 'cart path" was used for a seasonal 

access largely during times when the Russell 

Elementary School was not in session.  

 

 

 

 

 

Moreover, Mr. & Mrs. Saad have expressed an 

interest in constructing a second residential 

dwelling on the Saad Premises, the 

construction of which and traffic resulting 

therefrom being believed to be such as to 

greatly increase the traffic flow of 

construction and other  

vehicles over and across the eight foot (8') 

wide existing right of way. 

‘evolved through usage to a location adjacent to 

the fields’.  Current evidence, supported by the 

property survey, shows that the current path is 

where it has been all along. 

 

Since the Rumney Elementary School is in 

summer session at various times throughout the 

summer, they cannot claim that the ROW was 

used for access to a summer camp and then 

ALSO claim it was used when the school was 

not in session.  That would preclude access 

even during much of the summer. 

 

Regarding the construction of a second home.  

We have clearly dispelled this false claim on 

the following two separate occasions: 1) during 

the planning board meeting on 7/26/11 and 2) 

my email to the school board’s attorney dated 

6/25/12.  Since there is no second home 

currently planned there is no increase in traffic 

flow. 

 

Again, since the ROW width is undefined they 

are falsely claiming it is 8 ft wide. 

 

In summary, these false claims are now part of a Petition filed with the Grafton Superior Court and signed by 

Kathryn A. Sobetzer acknowledging that the statements contained herein are true to the best of her knowledge 

and belief. 

 

I request that this letter be recorded in the public record and also be attached to the Petition for Declaratory 

Judgement on file with the town of Rumney.  By doing so, anyone reviewing these documents will have a more 

accurate understanding of the legal dispute which is burdening the taxpayers of Rumney. 

 

Regards, 

 

David Saad 

PO Box 396 

Rumney, NH 03266 
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Attachment C2 – Letter to Rumney Planning Board documenting false claims 
 

 

July 31, 2012 

 

To:  Rumney Planning Board  

 

From: David and Elise Saad (Property Owners/Trustees of 184 Wheeler Lane (Tax Map 13-5-1)) 

 

Re: False Claims presented to Rumney Planning Board regarding 184 Wheeler Lane 

 

As you may be aware, there is a current legal dispute between the Rumney School Board and David and Elise 

Saad.   I am not here to discuss the specifics of the legal dispute.  The legal dispute will be resolved by the 

court. 

 

However, I am appearing before this board to illustrate how the impact of a false claim presented to the 

planning board kindled a major legal dispute, as well as contributed to a pending lawsuit which will cost the 

taxpayers of Rumney.  The false claim was made by Jerry Thibodeau. 

 

 

Note:  Jerry Thibodeau is a member of the Rumney School Board and also serves as an alternate on the 

Rumney Planning Board. 

 

On 6/15/11, I presented the school board with plans to upgrade my right of way which crosses school property.  

 

On 6/28/11, Per the Planning Board minutes, Jerry Thibodeau approached the Planning Board for the Rumney 
School Board to discuss a right-of-way issue between the school and David Saad. … [Jerry claims] Mr. Saad 
would like to build a house on his property, which would create two residences on one lot. … It was suggested 
Mr. Saad be invited to a PB meeting to discuss these issues. 
 

Note:  There is nothing in the planning board minutes describing how Mr. Thibodeau substantiates this 
false claim. 

 
On 7/21/11, I received a letter from the planning board urging me to contact the board to discuss my plans for 
the property. 
 

On 7/26/11, I appeared before the planning board and stated that I had no plans to build a second home on 
the property. 
 



10 
 

 
On 6/13/12, I received a letter from the School Board’s attorney which includes the following statement: “In 

summary, the Rumney School District greatly objects to the expansion of the right of way which will be 

occasioned by your intended widening of it and the resulting construction vehicle traffic and other traffic which 

will result from your construction of a year round or permanent home on a property which has never had such a 

structure” 

 

On 6/25/12, I sent an email to the School Board attorney which includes the following statement: 

 

… in reference to your letter dated June 13
th

, I would like to take this opportunity to correct information which I 

believe you have received in error from the rumney school board.   
 
The property has an existing year round home on it.  The existing home was constructed over 40 years ago 
and there are no plans underway to construct a new dwelling on the property. 
 

 
On 7/13/12, I received a Petition for Declaratory Judgement filed with the Grafton County Superior Court by 
the Rumney School District.  Within the Petition are the following statements: 
 

… Mr. & Mrs. Saad have expressed an interest in constructing a second residential dwelling on the Saad 

Premises, the construction of which and traffic resulting therefrom being believed to be such as to 

greatly increase the traffic flow of construction and other vehicles… 
  

The Rumney School District believes that increasing the number of homes on the Saad Premises and 

widening the current right of way to accommodate same is unreasonable and creates an unreasonable 

burden upon the premises of the Rumney School District.  

 

In summary, a false claim, which originated during a planning board meeting, grew into a series of false 

statements which are now part of a Petition filed with the Grafton Superior Court and signed by Kathryn A. 

Sobetzer acknowledging that the statements contained herein are true to the best of her knowledge and belief. 

 

The planning board does have a duty to investigate all claims which are made to the board.  However, when 

those claims are not substantiated by any facts, I believe the board also has a duty to document the lack of such 

facts, dispel the false claims, and communicate its findings back to the person who initiated the false claim.  Of 

course, all of this should be recorded within the official planning board records. 

 

In the future, the planning board should dispel and document all false claims which are presented to the 

planning board.  It might help avoid a future lawsuit that burdens the taxpayers of Rumney. 

 

Regards, 

 

David Saad 

PO Box 396 

Rumney, NH 03266 

 

CC: Rumney Selectmen 
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Attachment D – Repeated violations of Right to Know Law by School Board 
 

February 15, 2013 

 

Rumney School Board 

Russell Elementary School 

195 School Street 

Rumney, NH  03266 

 

To the Rumney School Board Members: 

 

The purpose of this letter is to document the repeated violations of the Right to Know Law (RSA 91-A) by the 

Rumney School Board or its designees(“Board”).   

 

RSA 91-A:1 states “Openness in the conduct of public business is essential to a democratic society. The 

purpose of this chapter is to ensure both the greatest possible public access to the actions, discussions and 

records of all public bodies, and their accountability to the people.” 

 

During the last 2 years, we have attended numerous Board meetings and requested access to public records.  

From our own experiences, we have witnessed the following violations of RSA 91-A by the Board: 

 

91-A:3 Nonpublic Sessions.   

 

The Board has repeatedly violated sections 91-A:3 sections I(a), I(b), I(c), & III.  Specifically: 

 

RSA 91-A:3 I(a) states: 

 

Public bodies shall not meet in nonpublic session, except for one of the purposes set out in paragraph II. No 

session at which evidence, information, or testimony in any form is received shall be closed to the public, 

except as provided in paragraph II. No public body may enter nonpublic session, except pursuant to a motion 

properly made and seconded. 

 

Violations by the Board: 

 

The Board enters into nonpublic sessions monthly to discuss and deliberate matters which do not meet 

one of the purposes set out in RSA 91-A:3 II.  For example, the Board has met in nonpublic sessions, on 

the following dates, to deliberate the right of way issue and/or the pending litigation filed by the Board 

against a private citizen. 

 7/13/11, 9/21/11, 10/19/11, 3/21/12, 4/18/12, 5/16/12, 8/15/12, 10/17/12, 1/16/13 
 

Deliberations regarding the right of way issue and/or the pending litigation filed by the Board does not 

meet one of the purposes as set out in RSA 91-A:3(II) and, as such, the Board must discuss and 

deliberate these matters in public sessions.   
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The New Hampshire Attorney General’s updated memorandum on RSA 91-A dated 7/15/09 states: 

“consultation with legal counsel should be limited to discussion of legal issues. Deliberation about the 

matter on which advice is sought may not occur during consultation with legal counsel. The public body 

must reconvene and, unless a statutory exemption allowing deliberation in non-public session exists, 

conduct deliberation in public session.” 

 

RSA 91-A:3 I(b) states: 

 

Any motion to enter nonpublic session shall state on its face the specific exemption under paragraph II which is 

relied upon as foundation for the nonpublic session. The vote on any such motion shall be by roll call, and shall 

require the affirmative vote of the majority of members present. 

 

Violations by the Board: 

 

All Board minutes state when they motion to enter nonpublic session and they clearly reflect the fact 

that they failed to state the specific exemption under paragraph II which is relied upon as the 

foundation for the nonpublic session.   

 

All Board minutes state that a vote on the motion to enter nonpublic was taken, however, these votes 

were not done by a roll call.  

 

RSA 91-A:3 I(c) states: 

 

All discussions held and decisions made during nonpublic session shall be confined to the matters set out in the 

motion 

 

Violations by the Board: 

 

All Board minutes state when they motion to enter nonpublic session, however the matters to be 

discussed were not stated in the motion.  As their motions do not state the matter to be discussed, all 

discussions and decisions are a violation.   
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RSA 91-A:3 IIII states: 

 

Minutes of meetings in nonpublic session shall be kept and the record of all actions shall be promptly made 

available for public inspection, except as provided in this section. Minutes and decisions reached in nonpublic 

session shall be publicly disclosed within 72 hours of the meeting… 

 

Violations by the Board: 

 

According to the Attorney General’s updated memorandum on RSA 91-A, meeting minutes must be 

kept and must include: 

o The names of people appearing before the body 
o A brief description of each subject discussed 

 

While Board minutes of nonpublic sessions may reflect the actions taken by the Board, they do not 

contain a description of each subject discussed and the deliberations which occurred within the 

nonpublic session. 

 

Also, the Board does not accurately record the name(s) of people appearing before the body.  For 

example, the Board has met with Roy Sabourn, however, the meeting minutes do not reflect when this 

meeting took place nor do they include a brief description of the subject discussed.  Also, on 10/17/12, 

Jon Francis attended the nonpublic meeting, however, his name is not listed as someone appearing 

before the Board. 

 

Summary 

 

According to the New Hampshire Attorney General’s updated memorandum on RSA 91-A dated 7/15/09, the 

characteristics of a nonpublic session is stated as: 

 

“A body may exclude the public from a meeting only if a roll call vote on a motion for a non-public 

session. The motion should state the statutory basis for the non-public session and must be approved by 

the majority of the members present. The vote to go into non-public session is taken at the public 

meeting and recorded in the minutes of the public meeting that will be available to the public. The 

minutes should explicitly identify each voting member and how he or she voted on the motion to enter 

non-public session.” 

 

On 10/17/12, we attended a public Board meeting.  During that public meeting, the Board demanded that we 

leave the public meeting claiming they were in a nonpublic meeting.  However, according to RSA 91-A, they 

did not make a motion stating the statutory basis for the nonpublic session.  The motion must be taken during a 

public meeting.  Since there was no motion, there also was no roll call vote.   When I asked for the specific 

exemption under RSA 91A:3(II) for entering the nonpublic meeting, Mrs. Sobetzer replied “We go into non-

public every month.  It is an opportunity for our administrative staff to update the Board on items that we need 

to discuss.”.  Since the Board made no valid motion stating the statutory basis for the non-public meeting,  and 

also took no vote to enter a nonpublic session, the Board was in a public meeting.  During this public meeting, 

the Board summoned the Rumney police to have us removed from a public meeting in clear violation of RSA 

91-A. 

 

Every month, the Board minutes state that they enter into a nonpublic session.  The minutes also clearly reflect 

that they do so in a manner which is in violation of RSA 91-A.  
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91-A:4 Minutes and Records Available for Public Inspection.   

 

The Board has also violated sections 91-A:4 sections III & IV. 

 

RSA 91-A:4 III states: 

 

Each public body or agency shall keep and maintain all governmental records in its custody at its regular office 

or place of business in an accessible place… 

  

Violations by the Board: 

 

We made a request for governmental records.  In attempting to fulfill the request, Mark Halloran, 

Superintendent of SAU #48, stated “What I have found in this search is that, in this SAU, information 

about the school district can be stored in this office, in the school building, in the local town hall, or with 

long serving individuals”.  Based on Mark’s statement and my own research in which I found records 

from the Board stored at the Rumney Town Hall, it is clear that all Board records are not maintained at 

its regular office or place of business.  Since the Rumney School District is not a political subdivision of 

the town of Rumney, no Board records should be stored at Rumney Town offices. 

 

 

RSA 91-A:4 IV states: 

 

Each public body or agency shall, upon request for any governmental record reasonably described, make 

available for inspection and copying any such governmental record within its files when such records are 

immediately available for such release. If a public body or agency is unable to make a governmental record 

available for immediate inspection and copying, it shall, within 5 business days of request, make such record 

available, deny the request in writing with reasons, or furnish written acknowledgment of the receipt of the 

request and a statement of the time reasonably necessary to determine whether the request shall be granted or 

denied. 

 

Violations by the Board: 

 

A specific request for reasonably described records was made on 7/27/12.  The records requested were 

not made available within 5 business days.  Instead it took over one month for the public body to 

provide all the records requested.  Repeated requests for the same records were required in order to 

achieve fulfillment of the request. 
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Remedies for RSA 91-A violations. 

 

When a public body violates RSA 91-A, RSA 91-A:8 defines the following remedies which are available to all 

citizens: 

 

 If any public body or public agency or officer, employee, or other official thereof, violates any 
provisions of this chapter, such public body or public agency shall be liable for reasonable attorney's 
fees and costs incurred in a lawsuit under this chapter, provided that the court finds that such lawsuit 
was necessary in order to enforce compliance with the provisions of this chapter or to address a 
purposeful violation of this chapter… 

 The court may invalidate an action of a public body or public agency taken at a meeting held in 
violation of the provisions of this chapter, if the circumstances justify such invalidation.  

 If the court finds that an officer, employee, or other official of a public body or public agency has 
violated any provision of this chapter in bad faith, the court shall impose against such person a civil 
penalty of not less than $250 and not more than $2,000. Upon such finding, such person or persons 
may also be required to reimburse the public body or public agency for any attorney's fees or costs…  

 The court may also enjoin future violations of this chapter, and may require any officer, employee, or 
other official of a public body or public agency found to have violated the provisions of this chapter to 
undergo appropriate remedial training, at such person or person's expense. 

 

I assert that these violations of RSA 91-A are numerous, and repeated by the Board on a regular basis.  In fact, 

the Board demonstrates, on a monthly basis, their propensity to violate RSA 91-A.  I also assert that the Board, 

as public officials, has a duty to abide by these state regulations.   

 

To correct these violations, we ask the Board to do the following: 

 

1) Acknowledge these violations of RSA 91-A in the official Board minutes 
2) Apologize for committing these violations of RSA 91-A in the official Board minutes 
3) Immediately cease from continuing to violate RSA 91-A 
4) Identify and document actions to be taken by the Board to prevent future violations of RSA 91-A 
5) Undertake remedial training in RSA 91-A for all Board members 

 

Our attempts to bring these violations to the Board’s attention have not resulted in any effort by the Board to 

become compliant with RSA 91-A.  Instead, they continue to violate RSA 91-A,  subvert the public’s right to 

know, attempt to intimidate the public by calling the police to have attendees removed from public meetings, 

and avoid overall accountability to the people by meeting and deliberating on public matters during nonpublic 

sessions.   

 

Sincerely, 

 

 

David L. Saad 

Elise M. Saad 

PO Box 396 Rumney, NH 03266 

 

Cc: Mark J. Halloran – Superintendent of Schools - SAU #48 

      Dr. Ethel Gaides - Assistant Superintendent - SAU #48 
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Attachment E – Violations of Ethics Policy by School Board 
 

February 15, 2013 

 

 

Rumney School Board  

Russell Elementary School 

195 School Street 

Rumney, NH  03266 

 

To the Rumney School Board Members; 

 

During the last two years, we’ve witnessed several violations by the Rumney School Board (“Board”) of its own 

Ethics Policy Statement, ratified on May 17, 2006.  As residents and taxpayers, we believe it is our duty to 

make a formal complaint citing the violations for both, public record, and directly to the Board with anticipation 

that the Board will reflect on these violations and respond with corrective action.   

 

The following are your “Ethics Policy Statements” followed by cited Board violations: 

 

Ethics Policy Item #1: 

“The Board will adopt a member code of ethics statement and annually each member will read, review and 
sign a copy of the statement to indicate agreement with the statement.” 

Violation: 

As evidenced through our Right to Know request, no signed copies of the ethics statement exist.  Given 

their absence, and the number of violations that have occurred, we can only conclude that the Board also 

neglected to read and review its Ethics Policy Statement. 

 

Ethics Policy Item #4 

“Recognize that I should endeavor to make policy decisions only after full discussion at publicly held Board 
meetings;” 
Ethics Policy Item #6 

“Encourage the free expression of opinion by all Board members, and seek systematic communication 
between the Board and students, staff, and all elements of the community; 

Violations: 

The Board enters into nonpublic sessions monthly to discuss and deliberate matters which, by law, must 

be deliberated in public sessions.  For example: deliberations regarding the right of way issue, and 

pending litigation filed by the Board against an abutter were conducted in nonpublic meetings and 

outside the purview of the public. Conducting matters in a nonpublic meeting does not facilitate 

“systematic communication between the Board and all elements of the community.” 
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Ethics Policy Item #5 

“Render all decisions based on the available facts and my independent judgment, and refuse to surrender that 
judgment to individuals or special interest groups;" 

Violations: 

5-A) On June 28,2011 Mr. Thibodeau, acting on behalf of the School Board, addressed the Rumney 
Planning Board to discuss a right-of-way issue between the school and David Saad.  Official Planning 
Board meeting minutes read that Mr. Thibodeau claimed Mr. Saad would like to build a house on his 
property, which would create two residences on one lot. Later, while addressing the Planning Board on 
August 14, 2012, Mr. Thibodeau then attributed this claim to a comment made from the gallery at the 
School Board meeting.  
 

Excerpt from Rumney Planning Board meeting of 8/14/12: 

“I did not come to the [Planning] Board as Jerry Thibodeau, citizen.  I came to the 

Board, the Planning Board by the request of the School Board… And I came here 

as a School Board Member, not as Jerry Thibodeau because I was asked to come 

here…  [At the school board meeting] we told him [Mr. Saad] we’re not going to 

be entertaining a 20-foot right of way... As Mr. Saad is leaving [the school board 

meeting] a comment was made from the gallery “the only reason why you want 

to put a 20-foot right of way is that your gonna add more housing back 

there.”, which got the School Board thinking.  If we’re having more housing back 

there, what’s gonna happen to the students when they’re playing, playing soccer, 

soccer in the soccer and baseball field?  There is, that possibility exists.  School 

Board wanted to know, is there going to be more housing built back there.”   

 

Furthermore, we dispelled this false claim on two occasions: 1) during the Rumney Planning Board 

meeting on 7/26/11, and 2) in an email we sent to the School Board’s attorney on 6/25/12. Mr. 
Thibodeau’s claims and ignoring our responses clearly reveals that facts were NOT considered by the 
School Board in rendering decisions. 
 
5-B) School Board minutes do not reflect that any vote was taken to authorize Mr. Thibodeau to act on 
behalf of the School Board at the Rumney Planning Board on June 28, 2011.  
 
Thus, an off-hand, unsubstantiated claim by an unidentified person attending the School Board 
meeting was translated into the following statement of fact within the Petition for Declaratory 

Judgement filed with the Grafton Superior Court and signed by Kathryn A. Sobetzer 

acknowledging that the statements contained herein are true to the best of her knowledge and 

belief: 

“Mr. & Mrs. Saad have expressed an interest in constructing a second residential 

dwelling on the Saad Premises, the construction of which and traffic resulting there 

from being believed to be such as to greatly increase the traffic flow of 

construction and other vehicles over and across the eight foot (8') wide existing 

right of way.” 
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Ethics Policy Item #11: 

“Avoid being placed in a position of conflict of interest, and refrain from using my Board position for personal 
or partisan gain;” 

Ethics Policy Item #12: 

“Take no private action that will compromise the Board or administration, and respect the confidentiality of 
information that is privileged under applicable law or is received in confidence or executive session;” 

Violations by the Board: 

On July 10, 2012, Gerard Thibodeau, acting on School Board business, entered our property and stole 

wooden property markers, as documented in the attached police report. Our property was returned to us 

only after Mr. Thibodeau was questioned by the police.  Taking independent action, and engaging in 

unlawful conduct while acting on behalf of the school board compromises the integrity and ethics of the 

Board, and should be deemed unacceptable conduct, and the Board should request his resignation. 

 

To correct your ethics violations, we ask the Board to do the following: 

1) Acknowledge your ethics violations in the official Board minutes 
2) Apologize to the community for violating multiple Ethics Policy Statements in the official Board 

meeting minutes 
3) Have each member “read, review and sign” a copy of the Ethics Policy Statement to indicate 

agreement with the statement 
4) When a Board member engages in unlawful conduct while acting on School Board business, the Board 

should request the resignation from such member and the member should resign 
 

A conscientious Board should seriously reflect on the numerous violations of their own Ethics Policy Statement 

and take appropriate steps to correct and avoid future violations.  Failure to do so, will leave the taxpayers of 

Rumney, who have entrusted the Board with the educational welfare of the Rumney schoolchildren, vulnerable 

to the consequences of the Board’s indifference to violating their own Ethics Policy Statement. 

 

Sincerely, 

 

 

 

David L. Saad 

Elise M. Saad 

184 Wheeler Lane 

PO Box 396 

Rumney, NH 03266 

 

Cc: Mark Halloran – Superintendent SAU #48 

      Dr. Ethel Gaides - Assistant Superintendent SAU #48 
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Attachment F – Correction to School Board Minutes of 10/17/12 

 
February 15, 2013 

 

 

Rumney School Board 

Russell Elementary School 

195 School Street 

Rumney, NH  03266 

 

To the Rumney School Board Members: 

 

There are a number of inaccuracies in the October 17, 2012 official meeting minutes related to the events which 

transpired during the public session prior to the Rumney School Board (“Board”) going into nonpublic session.  

 

Below is a synopsis of the public session at the onset of the Board meeting on October 17, 2012, that reveals 

BOTH sides of the story based on our digitally recorded transcript of the meeting. 

 

At approximately 5:30 pm, a quorum of the Board assembled and a public Board meeting was initiated by Mrs. 

Sobetzer.  Mrs. Sobetzer informed Mr. and Mrs. Saad that the Board was going to go into their nonpublic 

session and they would need to leave.  The minutes failed to reflect that Mr. David Saad made numerous 

attempts to have the Board state, as required by RSA 91-A, the specific reason for the non-public session prior 

to the Board entering into the non-public session.  To this endeavor the following occurred:  Mr. David Saad 

asked the Board to state the reason for entering into the non-public session.  Mrs. Sobetzer cited “personnel, and 

legal issues.”  Mr. Saad’s response was interrupted by Mrs. Sobetzer who replied, “That’s as far as we can go 

with our non-public, sir.”   Mr. Saad asked for the specific determination for the non-public session.  Mrs. 

Sobetzer’s response was “We go into non-public every month.  It is an opportunity for our administrative staff 

to update the Board on items that we need to discuss.”  Mr. Saad attempted to make an additional inquiry, but 

was interrupted by Mrs. Sobetzer who stated “And so we’re going into non-public, we do this every month”.  

Mr. Helgersen told Mr. and Mrs. Saad they had to leave now, according to the law.  Mr. Saad stated according 

to the law, the Board has to be specific about their reason for non-public.  Mrs. Sobetzer once again cited 

“personnel” and “legal” matters as the reason.   Mr. Saad then stated “I want to make you aware of something 

before you go into non-public session and that is any discussions that you have in non-public session relating to 

the litigation that is pending between the school district and myself is not to be done in non-public session.  The 

Board, in my opinion, has been in violation of the Right to Know law ever since this activity began.”  Mrs. 

Sobetzer replied “if you would like to talk to us, you’re attorney needs to talk to our attorney”.  Mr. Helgerson 

told Mrs. Saad she could not tape the meeting.   Mrs. Saad responded that it was a public meeting.  Mr. 

Helgerson asserted that this was a non-public session and that he was going to call the police. Mr. Helgerson 

left the room to call the Rumney Police Department.   



22 
 

Mr. Saad was interrupted numerous times by Mrs. Sobetzer and Mr. Thibodeau.  Mrs. Sobetzer repeatedly 

asked Mr. and Mrs. Saad to leave.  Mrs. Sobetzer stated “You may be here, but you may not talk to us about 

anything concerning the mediation and the legal issues”.  Mr. Saad stated that he was not here to talk about the 

legal issues but was there to talk about the Board going into a non-public session in violation of the right to 

know law.   Mr. Saad stated “you have not gone into non-public session, you have not made a valid motion to 

go into non-public session, I did not hear anybody vote on the motion, and I am trying to make a point ahead of 

time that you mentioned that you were gonna be discussing this legal matter and I’m just trying to give you 

notice ahead of time, that doing so and discussing this matter in non-public session is in violation of the right to 

know law.  Now I’m gonna leave, but if you want to continue to do that and violate the right to know law, then, 

that’s just another matter that has to be addressed later on.  I was simply trying to bring it to your attention.” 

 

Having made their point, Mr. and Mrs. Saad left the room and were waiting in the hallway.  Officer Hill from 
the Rumney Police Department arrived and met with Mr. and Mrs. Saad in the hallway.  
 
The official Board meeting minutes then state “The board went into non-public session when Mrs. Sobetzer 
motioned to enter into nonpublic session at 5:43pm.  Thibodeau seconded. All who were present were in 
favor.”  Please note that the Board did not state the specific reason,  or take a roll call vote as required by RSA 
91-A:3 for entering a nonpublic meeting. 
 
Thus, while the Board claims it was in a nonpublic meeting and demanded that we leave the room, the official 
Board minutes substantiates the fact that the Board was in a public meeting.  As such, the Board violated RSA 
91-A by calling the police to force our removal from a public meeting.   The police report is attached. 
 
We did not attend the meeting to discuss the pending litigation with the board.  Our intention was to have 
public access to proceedings which, to that date, had been routinely conducted in nonpublic sessions which is 
a violation of RSA 91-A.  Instead of the Board attempting to correct this violation of RSA 91-A, the Board 
continued to violate the law by deliberating in a nonpublic session the pending litigation filed by the Rumney 
School District. 
 
I request that this letter be recorded in the public record along with the official minutes of the 10/17/2012 Board 

meeting, so readers will have a balanced and more accurate account of the dialogue during the meeting. 

 

Also attached is a copy of our original request provided to the Board on 10/17/12 which states that all 

deliberations related to litigations filed by the Rumney School District must be held in  public meetings, as 

required by RSA 91-A. 

 

Sincerely, 

 

 

 

 

David L. Saad 

Elise M. Saad 

PO Box 396 

Rumney, NH 03266 

 

Cc: Mark J. Halloran – Superintendent of Schools - SAU #48 

      Dr. Ethel Gaides - Assistant Superintendent - SAU #48 
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10/17/12 

 

 

 

Re: Nonpublic session 

 

As a matter to be acted upon in nonpublic session, RSA 91-A:3 II(e) states: 

 

“Consideration or negotiation of pending claims or litigation which has been threatened in writing or 

filed against the public body or any subdivision thereof, or against any member thereof because of his 

or her membership in such public body, until the claim or litigation has been fully adjudicated or 

otherwise settled…“ 

 

 

The only pending claim or litigation which has been threatened in writing or filed is the Petition the Rumney 

School district has filed against David Saad. 

Case Name: Rumney School District v David L Saad, et al 

Petition for Declaratory Judgement, Temporary and Permanent Injunctive Relief, and Assessent of 

Attorney’s Fees. 

 

Pending claims or litigation which has been filed by a public body against private individuals does not meet the 

requirements of RSA 91-A:3 II(e). 

 

To comply with RSA 91, any discussion, without legal counsel present, regarding the pending litigation against 

David Saad must be conducted in a public session. 

 

 

David Saad 

PO Box 396 

Rumney, NH 03266 

 

 

 
 

 


