
John J. McCormack 
Atto~atLaw 

62 Main Street, P.O. Box 720 Telephone (603) 968-7894 
Ashland, New Hampshire 03217 Telefax (603) 968-2153 

July 13,2012 

VIA: HAND DELIVERED 

Mr. David P. Carlson, Clerk 

GRAFTON COUNTY SUPERIOR COURT 

3785 Dartmouth College Highway 

North Haverhill, NH 03774 


Re: 	 Rumney School District v. David L. Saad and Elise M. Saad. Trustees of the 
Saad Living Trust 

Dear Clerk Carlson: 

Enclosed please find an original and three copies of a Petition for Declaratory 
Judgement, Temporary and Permanent Injunctive Relief, and Assessment of Attorney's 
Fees, for filing with the Court. Once Orders of Notice have been affixed, please advise 
me so that we might make arrangements for the service copy or copies to be 
forwarded to the Grafton County Sheriff's Department for service upon the 
Respondents, David L. Saad and Elise M. Saad, as Trustees of the Saad Living Trust. 

I am also enclosing my check in the amount of $205.00 which Shannon has advised 
me is the requisite filing fee. 

A copy of this letter and the Petition have been forwarded this day via e-mail to the 
Respondents, David L. Saad and Elise M. Saad. 

Should you have any questions, please feel free to contact me. 

Very truly yours, 

John J. McCormack 

JJM: gmp 

Enclosures 

ce: Rumney School Board (Via: Email) 


David l. Saad & Elise M. Saad, Trustees of the Saad living Trust (Via: Email) 
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STATE OF NEW HAMPSHIRE 

GRAFTON, ss. 	 SUPERIOR COURT 

***** 

Rumney School District 

v. 

David L. Saad and Elise M. Saad, 

Trustees of the Saad Living Trust 


***** 

PETITION FOR DECLARATORY JUDGEMENT, TEMPORARY AND 

PERMANENT INJUNCTIVE RELIEF, AND ASSESSMENT OF ATTORNEY'S FEES 


NOW COMES, the Rumney School District, a school district formed and existing 
under the laws of the State of New Hampshire, with a mailing address of SAU #48, 
47 Old Ward Bridge Road, Plymouth, NH 03264, and complains against David L. Saad 
and Elise M. Saad, as Trustees of the Saad Living Trust, with a mailing address of PO 
Box 396,184 Wheeler Lane, Rumney, NH 03266, and says as follows: 

1 . 	 The Parties. 

A) 	 The Rumney School District is a school district organized and 
existing under the laws of the State of New Hampshire and, as 
such, has title to certain premises situate in Rumney, New 
Hampshire, being the same premises as conveyed to it by deeds 
recorded in the Grafton County Registry of Deeds at Volume 501 , 
Page 191, and Volume 870, Page 540 (the "Rumney School 
District Premises "). 

B) 	 David L. Saad and Elise M. Saad, as Trustees of the Saad Living 
Trust, natural persons and are believed to reside within the Town 
of Rumney, New Hampshire, and, as such, have title to certain 
premises abutting premises of the Rumney School District, 
reference being made and had to a Warranty Deed recorded in the 
Grafton County Registry of Deeds at Volume 3544, Page 343 (the 
·Saad Premises"). 
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PETITION FOR DECLARATORY JUDGEMENT, Page 2 
TEMPORARY AND PERMANENT INJUNCTIVE 
RELIEF, AND ASSESSMENT OF ATTORNEY'S FEES 

2. 	 Factual Background. 

A) 	 The Rumney School Dist rict owns and operates the "Russell 
Elementary School" on the Rumney School District Premises as are 
described in Paragraph 1 (A) above. The School has direct access 
onto School Street in the Town of Rumney. The Saad Premises 
abuts the Rumney School District Premises at the rear thereof, so 
that access to the Saad Premises (the "Saad Right of Way") is 
actually located partially on the rear portion of the Rumney School 
District Premises in an area which abuts the School's baseball and 
soccer fields. 

B) 	 The Saad Right of Way is approximately eight feet (8') in width 
and has existed since 1870 at which time title to the Saad 
Premises was conveyed to the Saads' remote predecessor in title 
by the remote predecessor in title to the Rumney School District 
by deed recorded at Volume 317, Page 335. This instrument 
conveyed to Saads' remote predecessor in title "the right to a cart 
path through my field to said land". The right of way was not 
specified as to location or width, it being noted that at the time of 
conveyance, the Saad Premises were used primarily as a hay field 
and the cart path was necessary for removal of hay and/or 
agriculture product at vario us times of the year. Consequently, the 
Rumney School District Premises are burdened by the Saad Right 
of Way. 

C) 	 The Saad Premises remained largely undeveloped and were used 
as a hay field until a seasonal dwelling was constructed thereon 
several decades ago. The ·cart path" has evolved through usage 
to a location adjacent to the baseball and soccer fields of the 
Russell Elementary School and the 'cart path" was used for a 
seasonal access largely during times when the Russell Elementary 
School was not in session. No problems are believed to have 
existed and no controversy arose. Recently, Mr. & Mrs. Saad have 
relocated their place of residence from Massachusetts to the Saad 
Premises which is now being used for year round residence for the 
first time since the original grant in 1870. Moreover, Mr. & Mrs. 
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PETITION FOR DECLARATORY JUDGEMENT, Page 3 
TEMPORARY AND PERMANENT INJUNCTIVE 
RELIEF, AND ASSESSMENT OF ATTORNEY'S FEES 

Saad have expressed an interest in constructing a second 
residential dwelling on the Saad Premises, the construction of 
which and traffic resulting therefrom being believed to be such as 
to greatly increase the traffic flow of construction and other 
vehicles over and across the eight foot (8') wide existing right of 
way. Shortly after acquiring title to the Saad Premises, Mr. & Mrs. 
Saad communicated with the Rumney School District and others 
regarding a need for improvements to be made to the Saad Right 
of Way due to what they perceived as being "seasona"y muddy 
conditions" . 

D) 	 A dialogue has occurred and continues through the date of the 
within Petition. It is noted that as recently as November 2, 2011, 
a representative of the Rumney School District met with Mr. & 
Mrs. Saad and discussed relocation of the Saad Right of Way to 
a point which was farther away from the athletic fields so as not 
to present a hazard to children or other persons utilizing the fields 
for recreational or other purposes. The Rumney School District 
discussed the possibility of permitting a twelve foot (12') right of 
way as opposed to the preexisting eight foot (8', wide right of 
way, but also, that they preferred to have Mr. & Mrs. Saad 
relocate same away from the baseball and soccer fields for 
purposes of public safety. Discussions continued and Mr. & Mrs. 
Saad appeared at the November 2011 School Board meeting to 
present their request for a greatly enlarged right of way. Their 
concerns and demands are set forth in a memorandum which they 
supplied to the Rumney School District dated November 16, 2011, 
a copy of which is attached hereto as Exhibit A. In addition to 
increasing the width of the right of way to twenty-four feet (24') 
with a twelve foot (12') wide traveled portion, they sought the 
ability to extend utilities over or underground within said right of 
way. The Rumney School District, through counsel, inquired of 
the identity of the attorney assisting Mr. & Mrs. Saad so that a 
meaningful dialogue could occur. As of the date of the within 
Petition, no such information has been provided by Mr. & Mrs. 
Saad. 
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TEMPORARY AND PERMANENT INJUNCTIVE 
RELIEF, AND ASSESSMENT OF ATTORNEY'S FEES 

E) 	 A proposed "Agreement Amending and Restating an Easement 
Over Property of the School District of Rumney - Rumney, Grafton 
County, New Hampshire" was generated by counsel for the 
Rumney School District in an effort to reach an amicable 
compromise. A copy of the cover letter and the accompanied 
agreement are attached hereto as Exhibit B. It was the goal of the 
Rumney School District to be both a good neighbor in allowing an 
increase of the size of the right of way, but also to be mindful of 
public safety concerns and resolve the matter amicably. 

F) 	 It should be noted that the Fire Department of the Town of 
Rumney has indicated that it has no concerns or issues with 
respect to access, as it deems same to be reasonable and 
appropriate for use by emergency vehicles. It is the position of the 
Rumney School District that a relocated right of way, ten feet 
110') in width, would have been a reasonable alternative end 
solution and would have allowed for better access while still 
protecting and preserving members of the public. The site allows 
for such a relocation without a great matter of inconvenience. Mr. 
Saad acknowledged receipt of the agreement and correspondence 
on April 19, 2012, and indicated that "I will consult with my 
attorney and one of us will respond to you". By way of letter 
dated May 9, 2012, Mr. & Mrs. Saad responded indicating that 
they planned to commence construction activity on a twelve foot 
(12') wide gravel traveled way on June 30, 2012. Counsel for the 
Rumney School District responded by letter dated June 13, 2012. 
A copy is attached hereto as Exhibit C. A response was received 
from Mr. Saad which disputed allegations as set forth in Exhibit C. 

G) 	 As of the date hereof, Mr. III Mrs. Saad have apparently caused 
markers or stakes to be located on Rumney School District 
Premises, including a portion of the baseball and soccer fields, 
apparently intending to designate the area of proposed 
construction. No engineering plans have been supplied; no 
consent has been given by the Rumney School District; no permits 
have been produced with respect to any proposed alteration of 
terrain, flowage or drainage structures; it is not clear whether or 
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TEMPORARY AND PERMANENT INJUNCTIVE 
RELIEF, AND ASSESSMENT OF ATTORNEY'S FEES 

not a contractor has been selected, a performance bond posted 
and whether or not any such contractor may have workers 
compensation insurance. It should be noted that the Rumney 
Elementary School is in summer session at various times 
throughout the summer so that road construction not properly 
supervised could have serious consequences. Moreover, during 
the school year, the lower fields are used for gym class in addition 
to other activities which normally occur on the baseball and soccer 
fields. Young children and members of the public use this area 
extensively, so that the location of any road or roadway is very 
important in terms of public safety. 

H) 	 The Rumney School District believes that the existing Saad Right 
of Way is both reasonable and appropriate in its size, but have 
demonstrated a willingness to permit same to be widened by 
several feet, only if relocated farther from the existing baseball and 
soccer fields for reasons of public safety and other concerns. The 
Rumney School District has been willing to discuss the issues 
regarding a relocated right of way, but at the present time, it 
appears that Mr. &. Mrs. Saad intend to simply enter upon the 
property of the Rumney School District and allow construction 
activities to occur which are both unreasonable and not permitted 
by law. 

3. 	 Legal Framework. i 
! 

A) 	 In interpreting a grant of easement, the New Hampshire Supreme 
Court has held that defining the rights of the parties to an 
expressly deeded easement required "determining the parties' 
intent in light of the circumstances at the time the easement was 
granted." Lussier v. N.E. Power Co., 133 NH 753 (1990). 
Although clear and unambiguous terms of a deed control, the 
Court may construe the parties' intent, and nevertheless, the law 
may imply supplemental rights. Sakansky v. Wein, 86 NH 337 
(1933). The overriding principle defining the parties' proper 
exercise of their rights is the rule of reason, which gives detailed 
definition to rights created by general words either actually used 
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PETITION FOR DECLARATORY JUDGEMENT, Page 6 
TEMPORARY AND PERMANENT INJUNCTIVE 
RELIEF, AND ASSESSMENT OF ATTORNEY'S FEES 

in the deed or whose existence is implied by law. Dumont v. 
Town of Wolfeboro, 137 NH 3 (1993). The New Hampshire 
Supreme Court has held that "the rights of the owners of the land 
burdened by an easement and the land benefit by it are correlative, 
not absolute". Consequently, the rule of reason would dictate that 
a party be given full and reasonable rights to the use of an access 
easement, but it should not be used in such a way as to damage 
the land over which it passes. Consequently, in the case at hand, 
it is clear that there are competing interests at play and that unless 
the parties are able to resolve the matter amicably, then they must 
seek resolve from the courts. 

B) 	 Section 4.1 of the Restatement (Third) of Property, Subsection 4.1 
at 496-497, states that the language creating a servitude should 
be interpreted to carry out the parties' intentions and the purposes 
of the servitude. The Rumney School District believes and asserts 
that the intention of the parties of the original grant was to create 
an agricultural easement or right of way which evolved over time 
to use in connection with a seasonal dwelling. Although the 
increase in traffic flow associated with a conversion to a 
permanent dwelling may have constituted a normal use of 
property, nevertheless, to do so in the present location of the right 
of way is unreasonable and creates an unreasonable burden upon 
the easement area. The parties involved must still act reasonably 
under the terms of the grant so as not to interfere with the use 
and enjoyment of each other's estate. Lussier v. N.E. Power Co., 
133 NH 753 (1990). Reasonableness is a question of fact that is 
determined by considering the surrounding circumstances, such as 
location and use of the parties' properties and the advantages and 
disadvantages to each party. Downing House Realty v. Hampe, 
127 NH 92 (1985); Crocker v. Canaan College, 110 NH 384 
(1970); Nadeau v. Durham, 129 NH 663. A proposed use ofthe 
easement is a normal development from the conditions existing at 
the time of the grant, the use is not considered to be unreasonably 
burdensome. The Rumney School District believes that increasing 
the number of homes on the Saad Premises and widening the 
current right of way to accommodate same is unreasonable and 
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TEMPORARY AND PERMANENT INJUNCTIVE 
RELIEF, AND ASSESSMENT OF ATTORNEY'S FEES 

creates an unreasonable burden upon the premises of the Rumney 
School District. 

4. 	 Requested Relief. 

A) 	 The Rumney School District believes and asserts that it is 
necessary for the Court to determine, declare and construe the 
parties' relative rights, duties and obligations with respect to the 
Saad Right of Way in question, its proposed expansion and 
location. The Rumney School District believes and asserts that 
expansion of the right of way as is proposed or suggested by Mr. 
& Mrs. Saad is unreasonable, unnecessary and potentially 
hazardous to school children and others. 

B) 	 It appears that Mr. & Mrs. Saad intend to proceed with their 
proposed plans of expansion in derogation of the rights of the 
Rumney School District, it is necessary for the Rumney School 
District to seek to have them temporarily restrained and enjoined 
from conducting such activity until such time as the Court is able 
to determine and construe the parties' relative rights, duties, 
obligations and benefits. 
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TEMPORARY AND PERMANENT INJUNCTIVE 
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WHEREFORE, the Rumney School District prays for the following temporary relief: 

Al 	 That the Court schedule a hearing as soon as is reasonably practicable, 
in order to provide a preliminary injunction which will serve to restrain 
and enjoin the Respondents from taking any actions which would in any 
way alter the location, dimensions or physical attributes of the right of 
way which has existed since 1870 until the relative rights of the parties 
can be construed and determined by the Court; 

AND, FURTHER, the Rumney School District prays for the following permanent relief: 

B) 	 That the Court ultimately and permanently determines and construes the 
parties' rights in and to the Saad Right of Way, including without 
limitation, its width, location and possible upgrading, and issue an order 
determining and construing the parties' rights accordingly and enjoining 
the Respondents from violating or deviating from such order; without 
limiting the generality of the foregoing, the Petitioner seeks an order 
which would have the effect of decreeing that the right of way in its 
present size, location and configuration remains, but, if relocation is 
necessary or appropriate, then the Saad Right of Way should be relocated 
as far from the baseball and soccer fields as is reasonably practicable, 
having a width not to exceed ten feet (10'l, be required to comply with 
any and all rules, regulations, requirements and permitting from the New 
Hampshire Department of Environmental Services, be laid out by a 
professional engineer, and have any contractor provide proof of liability 
insurance naming the Rumney School District as an additional insured for 
purposes of liability and claims made during the construction process; 

C) 	 That the Court construe that the conduct of the Respondents is 
unreasonable and vexatious, thereby entitling the Petitioner for 
reimbursement of its cost and attorney's fees; and 

DI 	 For such other and further relief as may be just. 

JOHN J. Me CORMACK. ATTORNEY - AT· LAW. ASHLAND, NEW HAMPSHIRE 03217 



PETITION FOR DECLARATORY JUDGEMENT, Page 9 
TEMPORARY AND PERMANENT INJUNCTIVE 
RELIEF, AND ASSESSMENT OF ATTORNEY'S FEES 

IN WJlNESS WHS;~h' R,mney School 0;,.'01 h" ",,,d 't< hood to b, 
set this [l1!:day of ,2012. 

RUMNEY SCHOOL DISTRICT 

tt~a SlrlMti croLlr 

By: Kat ryn A. Sobetz ,Chairperson 
Rumney School Board, duly authorized 

(STATE OF NEW HAMPSHIRE 

(GRAFTON I 55. --djl\o!jV~"3..-:-I-,3,--, 2012 


BEFORE ME, the undersigned officer, personally appeared the above-named Kathryn 
A. Sobetzer, Chair of the Rumney School Board, and acknowledges that the 
statements contained herein are true to the best of her knowledge and belief. 

i 
! 

~/~,,, 
My Commission Expires 

fo/Db/JOISr , 

R:C: IWPWIN60\wpdocslRmtwSchlDs tret. wpd 

July II. 2012: July 12, 2012; July 13. 2012; 
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EXHIBIT A 


Date: 11/16/2011 

RE: Right of Way for 184 Wheeler lane (David Saad) 


I have the following concerns which I want to make sure are addressed in the 

right of way (ROW) we negotiate: 


• 	 Driveway Width - sufficient to accommodate emergency vehicles (Le. fire 
trucks). 

• 	 Unobstructed area to either side of driveway - sufficient to allow for snow 
plowing during winter, driveway maintenance, etc 

• 	 Utilities - =ability to run utilities over ground/underground within the ROW 

• 	 Driveway Construction - ability to construct driveway including pavement, 
fill, grading, drainage, cut and removal of trees, etc 

• 	 ROW maintenance = ability to perform ongOing repairs & maintenance 

• 	 Driveway Use/Limited Use by others - I will incur considerable expense & 
time to build and maintain this driveway. However, the ROW crosses 
school property and since the school property is public property, 
essentially, anyone can currently access and use this ROW/driveway 
without restriction. If access is not limited, then in the future, I could end 
up spending time and money to maintain a driveway which may be 'worn 
down' by public use. 

• 	 Driveway Location - To be determined 

I believe it is reasonable for me to request that, at a minimum, the ROW be a 12 
feet wide driveway, centered within a 24 foot wide easement which is 
unobstructed. This request is consistent and complies with existing town 
regulations for driveway specifications. 



EXHIBIT B 


AGREEMENT AMENDING AND RESTATING AN EASEMENT OVER 

PROPERTY OF THE SCHOOL DISTRICT OF RUMNEY 


RUMNEY, GRAFTON COUNTY, NEW HAMPSHIRE 


This instrument is made this __ day of , 2012, by and 
between the School District of Rumney. a school district organized and existing under 
the laws of the State of New Hampshire, with a mailing address of Russell Elementary 
School, 195 School Street, Rumney, NH 03266 (hereinafter referred to as the 
"District") and David L Saad and Elise M. Saad, as Trustees of The Saad Living Trust, 
with a mailing address of P.O. Box 396, Rumney, NH 03266, together with their 
successors and assigns (hereinafter referred to as "Saadw 

), whereby it is agreed as 
follows: 

WHEREAS, Saad is presently the owner of certain premises situate in the Town 
of Rumney, County of Grafton and State of New Hampshire, currently described as 
Tax Map Parcel 13-5-1, being all and the same premises as conveyed to Saad under 
deed recorded in the Grafton County Registry of Deeds at Volume 3544, Page 343 
(hereinafter referred to as the ·Saad Premises"'); and 

WHEREAS, the District is the owner of certain premises situate in the Town of 
Rumney, County of Grafton and State of New Hampshire, currently described as Tax 
Map Parcel 13-5-2, consisting of 7.16 acres, more or less, being the same premises 
as described in certain instruments recorded in the Grafton County Registry of Deeds 
at Volume 501, Page 191 and Volume 870, Page 540 (hereinafter referred to as the 
"District Premises"); and 

WHEREAS, the Saad Premises are benefitted by a certain right of way extending 
over and across the District Premises, it being understood and agreed that the right of 
way benefitting the Saad Premises is more particularly described in an instrument 
recorded in the Grafton County Registry of Deeds at Volume 317, Page 335 which 
conveyed the right to a "cart path through my field to said land" (hereinafter referred 
to as the "Saad Right of Way"); and 



AGREEMENT AMENDING AND RESTATING AN EASEMENT 
OVER PROPERTY OF THE SCHOOL DISTRICT OF RUMNEY 
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Page 2 

WHEREAS, the Saad Right of Way is undefined as to its width and location and 
it is the intention of the parties by their execution of this instrument to establish the 
width, location and certain other rights of the parties with respect to the use and 
enjoyment of same. 

NOW, THEREFORE, FOR VALUE RECEIVED, the parties hereby covenant, 
stipulate and agree as follows: 

Article 1; Restated Grant of Easement. 

1.01 	 By execution of this instrument, the District hereby restates and confirms the 
Saad Right of Way upon the terms, covenants and conditions as are set forth 
herein. 

1.02 	The parties acknowledge and agree that it is their intention that the width of the 
Saad Right of Way shall be approximately eight to ten feet (8' - 10') as is set 
forth herein, inclusive of the traveled portion and swales, ditches or drainage 
apparatus which may be necessary for the use of same. 

1.03 	 The parties acknowledge and agree that any topsoil removed from the area 
which encompasses the Saad Right of Way shall be left on site at the District 
Premises in an area designated by the District. Other than the leaving of such 
topsoil, any and all other waste, refuge and cutting shall be removed by Saad 
as soon as is reasonably practicable after the construction of the Saad Right of 
Way. 

Article 2: Further Grant of Easement. 

2.01 	 The District, for value received, also grants to Saad the right to enter upon the 
District Premises in the area burdened by the Saad Right of Way for purposes 
of excavating, creating and constructing the Saad Right of Way so as to render 
same reasonably and practically useable. Without limiting the generality of this 
paragraph, it is understood and agreed that Saad acting by and through their 
agents and employees shall construct within the Saad Right of Way a traveled 
portion consisting of a hard packed gravel surface area together with drainage 
swales or area so as to render the Saad Right of Way reasonably useable for 



AGREEMENT AMENDING AND RESTATING AN EASEMENT 
OVER 	PROPERTY OF THE SCHOOL DISTRICT OF RUMNEY 
RUMNEY, GRAFTON COUNTY, NEW HAMPSHIRE 
Page 3 

pedestrian and vehicular traffic. During the course of said construction, it is 
understood and agreed that it may be necessary for construction vehicles, 
equipment, and/or material to be stored on the District Premises in an area 
reasonably convenient to the Saad Right of Way. Same shall only occur with 
the consent of the District which shall not be unreasonably withheld, 
conditioned or delayed. Any such storage, however, shall be accomplished in 
such a way so as not to create any risk of harm, loss, injury or death to any 
person, including without limitation, pupils at Rumney Elementary School. Saad 
agrees to take reasonable steps to accomplish this. 

2.02 	 Such construction shall occur as soon as is reasonably practicable, and shall be 
accomplished in such a manner so as not to unreasonably interfere with the use 
and enjoyment of the District Premises. The parties agree to confer with a view 
toward adopting a reasonable schedule for such activities. 

2.03 	 Such construction shall be accomplished in a good and workmanlike manner in 
accordance with and not in violation of any applicable laws, regulations, 
ordinances or statutes governing same. It is understood and agreed that Saad 
shall be solely responsible to obtain and keep in full force and effect any such 
approval, permit or license which shall be made available to the District upon 
request. 

2.04 	 It is understood, acknowledged and agreed that the width of the traveled 
portion of the Saad Right of Way shall not exceed ten feet (10') in any event. 
It is understood and agreed that the ten foot (10') width shall encompass the 
eight foot (8') wide traveled way. 

2.05 	 The parties acknowledge and agree that the precise location of the Saad Right 
of Way shall be essentially in its present location, except that same shall be 
moved as far from the Rumney School ball field as may be possible. The parties 
agree to locate and stake the location of said Right of Way which shall become 
permanent upon staking agreement and construction. It is understood and 
agreed that no utilities shall be allowed to be extended over, under, across or 
through the Saad Right of Way area without the express written consent of the 
District of which consent may be withheld in the sale and unfettered discretion 
of the District. 
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2.06 	 Saad, at their sole cost and expense, shall cause said Right of Way to be 
maintained and repaired so as to be reasonably passable and generally in the 
same condition as exists upon completion. It is understood and agreed that the 
Saad Right of Way shall not be widened or paved without the express written 
consent of the District which may be withheld in the District's sole and 
unfettered discretion. 

Article 3: Indemnification and Insurance. 

3.01 	 Saad agrees to and does hereby indemnify, release and hold the District 
harmless from and against any and all liabilities, damages, costs, expenses, 
fines, causes of actions, suits, claims, demands or judgements arising from or 
out of Saad's exercise of its right under this instrument or any injury to, or 
death of persons or damages to property or natural resources related thereto 
arising out of or connected with the construction, use, condition, possession, 
operation, maintenance, management, occupation, repair, replacement or 
removal of materials from the Saad Right of Way and the construction thereof. 
Saad, further, agrees to keep in place a policy of liability insurance covering 
liabilities related to the Saad Right of Way naming the District as an additional 
insured, with liability coverage of not less than One Million Dollars 
($1,000,000.00) for any person and Two Million Dollars ($2,000,000.00) for 
any two or more persons occurring in anyone accident and property damage 
insurance applicable to any property damage with coverage not less than One 
Million Dollars ($1,000,000.00) for each accident and Two Million Dollars 
($2,000,000.00) in the aggregate which in turn shall be primary and non· 
contributory. The District shall be entitled to request and receive such insurance 
upon request. 

Article 4: Use by District and District Invitees. 

4.01 	 It is understood, acknowledged and agreed that the use of the Saad Right of 
Way by the District and the District's invitees shall occur from time to time in 
connection with sports and other recreational activities on the District Premises 
and maintenance, repair, supply and delivery vehicles normally associated with 
the use of an elementary school. Such use shall be at the risk of the party 
using same. 
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Article 5: Limitation on Use in Favor of the Saad Premises. 

5.01 	 It is understood and agreed that there is currently a single dwelling house 
located upon the Saad Premises. It is the intention of the parties that the use 
of the Saad Right of Way shall be limited to the Saad Premises as they exist as 
of the date hereof and the single dwelling house located thereon. For avoidance 
of doubt. to the extent that additional structures are created on the Saad 
Premises; the Saad Premises are subdivided; or additional premises are acquired 
by Saad or other parties. in each such instances no additional rights of use of 
the Saad Right of Way shall be allowed or permitted. it being the intent of the 
parties that same shall be used only by the owner of the Saad Premises for 
purposes of ingress and egress to a single dwelling located on the Saad 
Premises. Without limiting the generality of the foregoing. it is expressly 
understood and agreed that no expansion or increase of the use of the Saad 
Right of Way shall be permitted without the express written consent of the 
District which may be withheld in the sole and unfettered discretion of the 
District. 

Article 6: General Provisions. 

6.01 	 Binding Effect. It is intended that the benefits and burdens hereof shall "run 
with the land". 

6.02 	 Governing Law. This instrument shall be governed by and construed. 
interpreted and enforced in accordance with the laws of the State of New 
Hampshire, without reference to its principles of conflicts of law. 

6.03 	 Captions. Articles and section headings in this instrument are for convenience 
and reference only and in no way define, describe, extend or limit the scope or 
intent of this instrument. 

6.04 	 Amendment. This instrument may be amended, modified or changed orally. 
but only by a writing signed and acknowledged by the party against whom such 
amendment. modification or change is sought to be enforced and dated 
subsequent to the date hereof. 
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6.05 	 Entire Agreement. This instrument contains the entire agreement of the parties 
hereto with respect to the subject matter hereof. It alone fully and completely 
expresses the agreement of the parties hereto on all terms, including the 
respective obligations of good faith and fair dealing. Neither party is relying 
upon any statement or representation not embodied in this instrument and made 
by the other. 

6.06 	 Recordation. This instrument shall be recorded in the Grafton County Registry 
of Deeds. 

6.07 	 Minimum Transfer Tax Stamps. The parties acknowledge and agree that the 
within instrument carries with it a nominal value and is confirmatory and 
corrective in nature and, consequently, is exempt from paying New Hampshire 
transfer tax. 

6.08 	 Cooperation and Execution of Documents. Each party agrees to reasonably 
cooperate and execute any document which is reasonably necessary or required 
to effectuate the intentions of this instrument. To the extent that it is 
necessary for any party to obtain the consent of any third party so as to 
effectuate the intentions of this instrument, then each such party intends to use 
commercially reasonable efforts to obtain such consents and execute such 
documents as may be reasonably necessary for such purpose. 

6.09 	 No Partnership or Joint Venture. The parties acknowledge and agree that it is 
their intention that each have rights and obligations which are set forth herein. 
No partnership or joint venture is intend ed to be created hereby. 

6.10 	 Waiver. No failure on the part of any party exercising any power, right, 
privilege or remedy under this instrument and no delay on the part of any party 
in exercising any power, right, privilege or remedy under this instrument shall 
operate as a waiver of such power, right, privilege or remedy. No single or 
partial exercise of any such power, right, privilege or remedy shall preclude any 
other or further exercise thereof or any other power, right, privilege or remedy. 

6.11 	 Attorney's Fees. In the event that either party shall be required to initiate any 
action at law or in equity to compel compliance with the terms, covenants and 
conditions of this Agreement, then the prevailing party in any such litigation 
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shall be entitled to seek reimbursement of its costs and attorney's fees incurred 
in prosecuting any such action, including appeal. 

IN WITNESS WHEREOF, we have hereunto set our hands on the date first 
written above. 

Witness 

Witness 

SCHOOL DISTRICT OF RUMNEY 

By: _____________________ 

Its: -,-____________ 
Duly authorized 

DAVID l. SAAD AND ELISE M. SAAD, 
TRUSTEES OF THE SAAD LIVING 
TRUST 

David L Saad, as Trustee of The 
Saad living Trust 

Witness Elise M. Saad, as Trustee of The 
Saad living Trust 
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STATE OF NEW HAMPSHIRE 
GRAFTON ) ss. ___________,2012 

On this __ day of , 2012, before me, the undersigned officer, 
personally appeared , the , of 
the School District of Rumney, a school district, known by me or proven to be the 
person who executed the foregoing instrument, and acknowledged to me that 
he/she/they executed same as his/her/their voluntary act and deed, in such capacity 
on behalf of said school district, being authorized to do so. 

Notary Public/Justice of the Peace 

My Commission Expires: 

STATE OF NEW HAMPSHIRE 
GRAFTON ) ss. ____________,2012 

On this __ day of , 2012, before me, the undersigned officer, 
personally appeared David l. Saad, in his capac ity as Trustee of The Saed Living Trust, 
known by me or proven to be the person whose name is signed on the within 
instrument, and acknowledged to me that he executed same as his voluntary act and 
deed. 

Notary Public/Justice of the Peace 

My Commission Expires: 
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STATE OF NEW HAMPSHIRE 
GRAFTON ) ss. ____________,2012 

On this __ day of , 2012, before me, the undersigned officer, 
personally appeared Elise M. Saad. in her capaci1y as Trustee of The Saad Living Trust, 
known by me or proven to be the person whose name is signed on the within 
instrument, and acknowledged to me that she executed same as her voluntary act and 
deed. 

Notary Public/Justice of the Peace 

My Commission Expires: 

R:(gmpJC:IWPWIN60jwpdocs\RumneySchfDst.Agreement.wpd 
October 24.2011; October 31.2011; November I, 2011; April/5, 2012; Apri/17. 2012; April 19, 2012; 



EXHIBIT C 

John J. McCormack 
Attorney at Law 

Telephone (603) 968-7894 62 Main Street, P.O. Box 720 
Tdefax (603) 968-2153Ashland, New Hampshire 03217 

June 13, 2012 

VIA: CERTIFIED MAIL/RETURN RECEIPT REQUESTED & EMAil 

Mr. David Saad 

P.O. Box 396 

Rumney, NH 03266 


Re: Saad Right of Way 

Dear Mr. Saad: 

My file reflects the fact that I corresponded with you on May 11, 2012, but have yet 
to receive the courtesy of a reply. 

In summary, the Rumney School District greatly objects to the expansion of the right 
of way which will be occasioned by your intended widening of it and the resulting 
construction vehicle traffic and other traffic which will result from your construction 
of a year round or permanent home on a property which has never had such a 
structure. In particular, it should be noted that the original grant of easement was 
with respect to a Hcart path H providing access to your property, which was used as 
a hay field only for decades and decades. Apparently, fairly recently, a seasonal camp 
or cottage was placed on the property, but the use of the right of way was not greatly 
expanded and did not greatly interfere with the Rumney School District, since the use 
was for a seasonal summer camp or cottage only and the use occurred at a time when 
the school was not in session. 

Your proposal to widen the right of way and to use same in connection with a year 
round or permanent dwelling is an unreasonable and unlawful expansion when 
considered in light of the original grant and the circumstances which existed both then 
and now. There is ample law in New Hampshire to support this conclusion. 

It is my impression that you have perfectly adequate access over an abutting parcel 
which you purchased in 2010, so there really is no need for the expansion of the 
agricultural easement which exists on the Rumney School District property. 
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If I have not heard from you or your counsel before June 22nd 
, I will assume that you 

do not intend to cooperate and I will therefore be forced to initiate an action in the 
Grafton County Superior Court seeking to enjoin your plan of road expansion. If I am 
forced to do this, I will also be forced to seek reimbursement of the District's costs 
and attorney's fees incurred in taking these unnecessary steps. 

Please let me hear from you or your attorney as soon as is reasonably practicable. 

Very truly yours, 

John J. McCormack 

JJM: gmp 
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